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1 Purpose

The purpose of this guideline is to provide information about the rent deferral framework for
resource authorities because of hardship under the following legislation:

e Mineral and Energy Resources (Common Resources) Regulation 2016 (MERCP)
e Mineral and Energy Resources (Common Provisions) Regulation 2016 (MERCP Reg).

The guide outlines the process for each step as follows:
e deferral declaration made by the Minister
e extending a deferral declaration
e ending of the rent deferral arrangement
e debt management and recovery

2 Annual rent for resource authorities

Annual rent is payable on most resource authorities under each Resource Act. It is important
that rent is paid by the due date or penalties may apply. The due date for when annual rent is to
be paid and the penalties for not paying rent by the due date are outlined below.

Resource Acts
e  Mineral Resources Act 1989 (MRA)
e Petroleum and Gas (Production and Safety) Act 2004 (P&G Act)
e Petroleum Act 1923
e Geothermal Energy Act 2010 (GE Act)
e Greenhouse Gas Storage Act 2009 (GHGS)

2.1 Minerals and coal rents

The due date is 31 August for the rental year starting from 1 September to 31 August the
following year. Rent for mineral exploration permits is payable on the anniversary date of the
granted tenure.

An additional amount of 15% of the rent is payable’ if rent is not paid by the due date on mining
leases and mineral development licences. If rent and penalties on mining leases and mineral
development licences are not paid before 1 December, the mining tenement may be cancelled.

2.2 Petroleum and gas rents

The due date is 31 August for the rental year starting from 1 September to 31 August the
following year.

An additional amount of 15% of the rent is payable if rent is not paid by the due date. You will
also have to pay 15% interest accrued daily on the amount outstanding if the rent is more than
three months late?.

! Sections 193, 290 MRA
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2.3 Geothermal and greenhouse gas rents

The due date is 31 August for the rental year starting from 1 September to 31 August the
following year.

Late payments for geothermal tenures attract a civil penalty of $1000 or 15% of the prescribed
rent, whichever is the greater and for greenhouse gas tenures, an additional amount of 15% of
the rent is payable if rent is not paid by the due date3.

3 Rent deferral

3.1 Deferral declaration made by the Minister

To support resource authority holders when operations on the resource authority are impacted
by circumstances beyond their control, the Minster may declare a hardship area to defer the
payment of rent payable*. This will provide short-term relief to resource authority holders and
does not waive the requirement to pay rent for the affected resource authority.

This decision is not delegated and can only be made by the Minister.

Note: a rent deferral declaration only applies to existing resource authorities. If a deferral
declaration applies to a resource authority type (e.g., mining lease) and a mining lease is
granted during the period for which the rent is deferred in the hardship area, the deferral does
not apply, and the rent payable must be paid on the grant of the authority.

3.1.1 Exceptional circumstances

The Minister must be satisfied that the holder of the resource authority is suffering hardship
because of exceptional circumstances affecting the resource authority. This is intended to apply
to events that cause a serious disruption to operations carried out on the authority, such as
natural disasters or pandemics.

3.1.2 Content of deferral declaration notice

To declare a hardship area, the Minister must publish a deferral declaration notice® on the
department’s website or the Queensland Government business and industry portal.

The deferral declaration notice must include the following information®;

e Affected resource authorities of a particular type (e.g., petroleum leases and mining
leases) or a list of the stated resource authorities (e.g., PL123 and ML123).

e Details of the hardship being suffered including the exceptional circumstances and
when they started. This should include details of the natural disaster and how it has
impacted the operations of resource authorities. For example, damage to road and rail
infrastructure impacting the mining production operations from transporting ore or

2 Section 76(2) P&G Act

3 Section 131 GE Act, Sections 87, 169 GHGS

4 Section 204B MERCP

5 Section 60D - MERCP Reg

6Section 60E MERCP Reg
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border restrictions and quarantine requirements impacting the operations of resource
activities due to labour supply issues.

e The area declared as a hardship area. This may be either, or a combination of, an
authorised area for the affected resource authority or a local government area.

e Whether the rent deferred is all or part of the rent that would have been payable for the
resource authority. If only part of the rent is to be deferred, then the notice must state
the proportion of the rent that is deferred.

e The period of time that the payment of rent is deferred. This period cannot be more
than 1 year.

e The terms of the payment for the deferred renting including whether it is to be paid in
annual instalments and the payment day for the lump sum or instalments. The payment
day for the lump sum or instalments must be within 5 years of the last day of the
deferral period. Depending on the resource authorities that are subject to the rent
deferral, the payment day for deferred rent (including instalments) may be different for
holders.

For example, if the period of rent to be deferred for a mining lease is 1 September 2025
to 31 August 2026, payment of this rent must be prior to 31 August 2031. If payment is
to be made in instalments, the Minister may decide for payment to be made in two
instalments, such as 31 August 2026 and 31 August 2027.

If rent was to be deferred is for an exploration permit for coal, the period of the rent
deferral would be based on the anniversary date of the granted tenure.

3.2 Extending a deferral declaration

The Minister may decide to amend the deferral declaration if the Minister is satisfied that the
affected resource authorities mentioned in the notice are continuing to suffer hardship because
of the exceptional circumstances outlined in the notice’.

The Minister must make the decision to amend the deferral declaration at least 20 business
days prior to the last day of the current deferral period. The decision to amend only allows for
the Minister to do either or both of the following:

o Fix a later payment day for a lump sum payment day. Note: the payment days for
instalments cannot be extended.

e Extend a deferral period for a further period and decide the terms of the payment,
including whether deferred rent is to be paid by instalments.

Although the Minister may decide to extend the deferral declaration multiple times, for a lump
sum payment, the Minister can only fix a later payment day for a given deferral period once.
This means that for an extended deferral period, the Minister may also fix a later lump sum
payment day for this period once.

There is no ability for the Minister to amend the hardship area, affected areas or exceptional
circumstances stated in the deferral declaration. If there is change to these factors, such as a

7 Section 60) MERCP Reg
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smaller hardship area or a subset of resource authorities continue to be affected, a new
deferral declaration will be required.

3.3 Ending of the rent deferral arrangement

If a rent deferral declaration is in place, it will end if it is not amended by the Minister to fix a
later payment day or extend the deferral period for a further period. Holders will be required to
pay the deferred rent by the due date outlined in the notice?®.

However, the rent deferral arrangement may end at any earlier time for particular resource
authorities that are mentioned in the notice, if:

e Asurrender application is made for all or part of the authorised area for the authority,
or a surrender notice is given for the resource authority?;

e The resource authority mentioned is cancelled or terminated or otherwise ends’?;

e Avrelevant application for the resource authority is made. Relevant applications include:

o An application to renew the authority;

o An application to transfer the authority and does not include an application
relating to a transfer of a share in the authority;

o An application for another type of resource authority that is over the resource
authority mentioned, which will result in either the ending of the resource
authority mentioned or removal of part of the authorised area of the authority.
This includes seeking a production tenure over an exploration tenure or
applying for a replacement tenure for existing 1923 Act tenures.

o An application to divide or amalgamate particular petroleum tenures under the
P&G Act.

In these instances, the holder is required to pay any outstanding rent when the relevant
application, surrender instrument is made or given, or once a resource authority is cancelled,
terminated or otherwise ends.

Note: the rent deferral arrangement will not end if a holder seeks to relinquish part of a
resource authority.

3.4 Debt management and recovery

Existing provisions in the relevant resources legislation that apply to the nonpayment of rent,
interest and recovery of unpaid amounts, apply to any late deferred rent payments or unpaid
deferred rent.

8 Section 60N - MERCP 2016

9 Section 800 MERP Reg

10 Section 60P MERCP Reg
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4 Legislation

Section 204B of the Mineral and Energy Resources (Common Provisions) Act 2014
Chapter 6, Part 1 of the Mineral and Energy Resources (Common Provisions) Regulation 2016

5 Human Rights

The department is committed to respecting, protecting and promoting human rights. Under the
Human Rights Act 2019, the department has an obligation to act and make decisions in a way
that is compatible with human rights and, when making a decision, to give proper consideration
to human rights. To the extent an act or decision under this document may engage human
rights under the Human Rights Act 2019, regard will be had to that Act in undertaking the act or
making the decision.
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6.2 Further information

e Email mining.rentenquiries@resources.qld.gov.au

e Contact your relevant mining assessment hub (www.nrmmrrd.gld.gov.au/contact-
us#mines-assessments-hubs) or

e Refer to www.qld.gov.au/environment/land/state.
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